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ONTARIO 

SUPERIOR COURT OF JUSTICE 

COMMERCIAL LIST 

IN THE MATTER OF THE BANKRUPTCY OF QUADRIGA FINTECH SOLUTIONS 

CORP., WHITESIDE CAPITAL CORPORATION AND 0984750 B.C. LTD. D/B/A 

QUADRIGA CX AND QUADRIGA COIN EXCHANGE 

 

NOTICE OF MOTION 

(Re: CRA Production Demand) 

(Returnable April 14, 2020) 

Ernst & Young Inc. (“EY”), in its capacity as the Trustee in Bankruptcy (the “Trustee”) 

of 0984750 B.C. Ltd. d/b/a Quadriga CX and Quadriga Coin Exchange (“Quadriga”), Quadriga 

Fintech Solutions Corp. (“Fintech”) and Whiteside Capital Corporation (”Whiteside”) (the 

“Companies”) under the Bankruptcy and Insolvency Act, RSC 1985, c B-3, as amended (the 

“BIA”), will make a Motion to the Judge presiding over the Commercial List on April 14, 2020 

at 10:00 a.m. 

PROPOSED METHOD OF HEARING: The motion is to be heard orally via teleconference 

(Dial-In: 1-800-969-9731; Access Code: 7339943#)  

THE MOTION IS FOR: 

1. An order (the “CRA Production Order”), substantially in the form of the draft order 

attached at Tab 3 to the Motion Record, that, among other things, authorizes and permits the 

Trustee to comply with the CRA Production Demand (defined below). 

2. Such further and other relief as counsel may request and the Court deems just. 
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THE GROUNDS FOR THE MOTION ARE: 

Background 

3. The Companies were involved in the business of operating a cryptocurrency exchange, 

which provided a platform for trading cryptocurrencies; 

4. Following the death of the Companies’ chief executive officer, Gerald Cotten, the 

Companies were granted protection from their creditors by the Nova Scotia Supreme Court 

under the Companies’ Creditors Arrangement Act (the “CCAA”) on February 5, 2019. EY was 

appointed Monitor of the Companies (the “Monitor”); 

5. On April 11, 2019, the Nova Scotia Supreme Court issued the Termination and 

Bankruptcy Assignment Order, approving the process by which the CCAA proceedings would 

transition to bankruptcy proceedings under the BIA. EY was made the Trustee; 

6. On September 10, 2019, the Nova Scotia Supreme Court granted an order transferring the 

BIA proceedings to the Ontario Superior Court of Justice (Commercial List); 

Law Enforcement Order 

7. On September 17, 2019, the Court issued an Order (the “Law Enforcement Order”) 

authorizing the Trustee to comply with production orders, summons and other demands 

(“Production Demands”) obtained by various law enforcement officials, regulatory agencies 

and tax authorities (collectively “Law Enforcement”); 

8. At the hearing, representative counsel to the affected users (“Representative Counsel”) 

raised certain concerns in respect of a proposed production by the Trustee to the Canada 

Revenue Agency (“CRA”) and as a result, the endorsement (the “Law Enforcement 

Endorsement”) of the Court provided that “[p]rior to any compliance with a CRA Production 

Demand, the Trustee shall give Representative Counsel reasonable advance notice of its intent to 

comply to allow Representative Counsel an opportunity to apply to this Court to seek relief in 

respect of such Production Demand”; 
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CRA Production 

9. Following receipt of a production demand from CRA, in accordance with the Law 

Enforcement Endorsement, the Trustee provided Representative Counsel with reasonable 

advance notice of its intention to comply with the production demand; 

10. Following that notice, the Trustee has engaged in several conversations with 

Representative Counsel and CRA and its legal counsel in respect of the production demand; 

11. As result of those discussions, the CRA has issued a new production demand dated 

February 26, 2020 (the “CRA Production Demand”) pursuant to section 231.2 of the Income 

Tax Act; 

12. Various items and information requested in the CRA Production Request does not exist 

or is not available to the Trustee, however, the Trustee intends to produce a copy of the full 

eDiscovery database in its possession, redacted only for privilege, in response to the CRA 

Production Demand; 

13. Based on the discussions with Representative Counsel, the Trustee understands that the 

official committee of affected users do not object to the production of the eDiscovery database to 

CRA subject to obtaining the CRA Production Order from the Court; 

General 

14. The provisions of the BIA, including sections 34, 39, 205 and 206 and the inherent and 

equitable jurisdiction of this Court; 

15. Section 231.2 of the Income Tax Act; 

16. Rules 1.04, 1.05, 2.03, and 37 of the Rules of Civil Procedure, RRO 1990, Reg 194, as 

amended; and 

17. Such further grounds as counsel may advise and this Court may see fit. 
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THE FOLLOWING DOCUMENTARY EVIDENCE will be used at the motion 

hearing: 

18. The Sixth Report of the Trustee, dated March 24, 2020; and 

19. Such further and other materials as counsel may advise and this Court may permit. 
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INTRODUCTION 

1. On February 5, 2019 (the “Filing Date”), Quadriga Fintech Solutions Corp., Whiteside 

Capital Corporation and 0984750 B.C. Ltd. (“Quadriga”) d/b/a Quadriga CX and 

Quadriga Coin Exchange (collectively, the “Companies”) were granted protection from 

their creditors by the Nova Scotia Supreme Court (the “Nova Scotia Court”) under the 

Companies’ Creditors Arrangement Act (the “CCAA”). Pursuant to an Order of Justice 

Wood dated February 5, 2019, Ernst & Young Inc. (“EY”) was appointed as the monitor 

(the “Monitor”) of the Applicants. 

2. On April 11, 2019, a Termination and Bankruptcy Assignment Order was issued by 

Justice Wood approving the process by which the Applicants’ CCAA proceedings would 

transition to bankruptcy proceedings (the “Bankruptcy Proceedings”) under the 

Bankruptcy and Insolvency Act (the “BIA”). 

3. On April 15, 2019, each of the Applicants were assigned into bankruptcy. EY consented 

to act as Trustee-in-Bankruptcy (the “Trustee”) of each bankrupt estate, which role was 

affirmed at the First Meeting of Creditors held on May 2, 2019. 

4. On September 10, 2019, the Nova Scotia Court granted an order transferring the 

Bankruptcy Proceedings to the Ontario Superior Court of Justice (Commercial List). On 

September 24, 2019, the Office of the Superintendent of Bankruptcy issued revised 

certificates of appointment in respect of the Companies’ estates confirming the division 

and district of the Bankruptcy Proceedings had been transferred to Toronto, Ontario. 

5. On September 17, 2019, the Trustee sought an Order in respect of its responsibilities 

regarding its communications with and activities involving various law enforcement 
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officials, regulatory agencies and tax authorities (collectively “Law Enforcement”). The 

Court issued an Order on September 17, 2019 authorizing the Trustee to cooperate with 

Law Enforcement and comply with production orders, summons and other demands 

(“Production Demands”) obtained by Law Enforcement (the “Law Enforcement 

Order”).  

PURPOSE 

6. The purpose of the Sixth Report of the Trustee (the “Sixth Report”) is to seek approval 

of this Court with respect to matters involving the production of information to Canada 

Revenue Agency (“CRA”). 

TERMS OF REFERENCE 

7. In preparing this Sixth Report, the Trustee has relied upon unaudited financial 

information, the Company’s limited books and records and financial information 

prepared by the Company (the “Information”). The Trustee has not audited, reviewed or 

otherwise attempted to verify the accuracy or completeness of the Information in a 

manner that would wholly or partially comply with Generally Accepted Assurance 

Standards pursuant to the Chartered Professional Accountants Canada Handbook, and 

accordingly the Trustee expresses no opinion or other form of assurance in respect of the 

Information.   

8. Except as otherwise stated, the Trustee’s understanding of factual matters expressed in 

this Report concerning the Companies and their business is based on the Information, and 

not independent factual determinations made by the Trustee. 
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9. The Trustee has relied upon the information available to it from Quadriga, its 

independent contractors and other parties with historical involvement with Quadriga. The 

Trustee has attempted to independently review and corroborate the information received 

where possible. 

10. Unless otherwise stated, all monetary amounts contained herein are expressed in 

Canadian dollars. 

BACKGROUND 

11. The Third Report of the Trustee dated September 11, 2019 (the “Third Report”) set out 

in detail the various requests made of the Trustee by Law Enforcement and those requests 

were further discussed at the September 17, 2019 hearing. The Third Report noted that 

the Trustee had received a request for information from CRA and that it would further 

discuss that request with CRA and its counsel and return to Court for further direction if 

necessary. 

12. The Third Report also set out the various Quadriga and third party sources of information 

in the Trustee’s possession including: 

(a) Data obtained from the Quadriga platform; 

(b) Documents obtained from former legal counsel to Quadriga; 

(c) Documents and records obtained from third party payment processors and other 

cryptocurrency exchanges; 

(d) Information recovered from electronic devices belonging to Gerald Cotten; 
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(e) Emails stored by Fastmail, the Companies’ email provider; 

(f) Information provided by Quadriga’s independent contractors and Ms. Robertson;  

(g) Tax returns and other information obtained from CRA; 

(h) Information produced by various financial institutions pursuant to the Asset 

Preservation Order; and 

(i) Information provided by other third parties. 

13. The Trustee highlighted for this Court that the information obtained included Affected 

Users’ personal information.  The Trustee also noted that some of the information was 

potentially subject to privilege considerations.   

14. The Trustee set out for this Court the process it had commenced to collect and organize 

all of the documents in its possession into a single electronic database (the “EDiscovery 

Database”) and to undertake a privilege review of those documents. 

15. The Trustee also noted to the Court that while the process of responding to Production 

Demands from Law Enforcement would require significant effort and would involve the 

production of Affected Users’ personal information as well as information obtained by 

various means, the Trustee was of the view that there appeared to be no legal basis upon 

which the Trustee could decline to respond to the Production Demands. 

16. The Court issued the Law Enforcement Order authorizing the Trustee to cooperate with 

Law Enforcement and to produce information in its possession obtained from Quadriga 

and/or third parties, including documents or data containing personal information of 

Affected Users, to Law Enforcement subject to a Production Demand (as defined in the 
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Order). A copy of the Law Enforcement Order, together with the Court’s endorsement 

(the “Law Enforcement Endorsement”), are attached at Appendix “A”. 

17. As it relates to proposed production to CRA, Representative Counsel to the Affected 

Users raised certain concerns. As a result, the Law Enforcement Endorsement provided 

that “[p]rior to any compliance with a CRA Production Demand, the Trustee shall give 

Representative Counsel reasonable advance notice of its intent to comply to allow 

Representative Counsel an opportunity to apply to this Court to seek relief in respect of 

such Production Demand”   

PRODUCTION EFFORTS TO DATE 

18. As set out in the Trustee’s Fifth Report, the Trustee has continued to work with its 

counsel to compile the EDiscovery Database and complete a privilege review of the 

documents. The EDiscovery Database currently contains approximately 750,000 

individual documents. 

19. In addition, the Trustee has since made production in respect of multiple Production 

Demands from Law Enforcement and otherwise cooperated with Law Enforcement.  In 

order to streamline responses to Production Demands and minimize cost, in most cases, 

the Trustee has simply provided Law Enforcement with a copy of the entire EDiscovery 

Database, redacted only for privilege as opposed to responding to specific requests 

contained in the Production Demands.  

CRA PRODUCTION DEMAND 

20. As set out in the Third Report, the Trustee previously received a production request from 

CRA. The Trustee is of the view that the CRA demand properly constitutes a Production 
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Demand pursuant to the Law Enforcement Order and that it is appropriate for Trustee to 

respond to it. In accordance with the Law Enforcement Endorsement, the Trustee 

provided Representative Counsel with reasonable advance notice of its intention to 

comply with the Production Demand.  

21. Following that notice, the Trustee has engaged in several conversations with 

Representative Counsel and CRA and its legal counsel in respect of the Production 

Demand. As result of those discussions, the CRA has issued a new Production Demand 

dated February 26, 2020 (the “CRA Production Demand”) pursuant to section 231.2 of 

the Income Tax Act which is attached at Appendix “B”.  

22. The Trustee has advised CRA that the majority of the information requested in the CRA 

Production Demand simply does not exist or is not available to the Trustee given the 

issues identified by the Trustee with respect to the inability to locate any traditional books 

and records including accounting records maintained by Quadriga.  Accordingly, the 

Trustee has advised CRA that its intention is to simply produce a copy of the full 

EDiscovery Database, redacted only for privilege, in response to the CRA Production 

Demand. For greater clarity, the EDiscovery Database includes personal information 

including account balances and transaction data of Affected Users which would be 

produced to CRA in accordance with the CRA Production Demand. 

23. Based on the extensive discussions with Representative Counsel in respect of its 

proposed approach with respect to the CRA Production Demand, the Trustee understands 

that the Official Committee of Affected Users (the “Official Committee”) does not 

object to the production of the EDiscovery Database to CRA.  However, Representative 

Counsel has advised the Trustee that the Official Committee seeks an order from this 
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Court confirming that it shall have no liability or obligation in connection with the 

production of Affected User data and information to CRA and that it continues to have 

the protections provided to it under the Representative Counsel Order dated February 28, 

2019, which is attached as Appendix “C”.  

CONCLUSION 

24. For the reasons set out above, the Trustee respectfully requests that this Court issue an 

order authorizing the Trustee to respond to the CRA Production Demand and addressing 

the request of the Official Committee. 

All of which is respectfully submitted this 24th day of March 2020. 

ERNST & YOUNG INC. 

Licensed Insolvency Trustee 

acting its capacity as Trustee in Bankruptcy 

of Quadriga Fintech Solutions Corp., Whiteside Capital Corporation and 

0984750 B.C. Ltd. and not in its personal capacity 

 

    

Sharon S. Hamilton      George Kinsman 

Senior Vice President      Senior Vice President 
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Court File No. CV-19-627184-00CL
CV-19-627185-00CL

and CV-19-627186-00CL

ONTARIO
SUPERIOR COURT OF JUSTICE

COMMERCIAL LIST

IN THE MATTER OF THE BANKRUPTCY OF QUADRIGA FINTECH SOLUTIONS CORP.,
WHITESIDE CAPITAL CORPORATION AND 0984750 B.C. LTD. D/B/A QUADRIGA CX

AND QUADRIGA COIN EXCHANGE

ENDORSEMENT

In making this Order, I have not considered rights or defences that Affected Users may have at law or
otherwise, including under the Charter, the Evidence Act or the Criminal Code. This Order should not be
construed as a waiver of any such rights or defenses, if any, by Affected Users (or any one of them).

I am advised that the Trustee is in discussions with counsel for the CRA with respect to Production
Demands made by the CRA. Prior to any compliance with a CRA Production Demand, the Trustee shall
give Representative Counsel dvance notice of its intent to comply to allow Representative Counsel an
opportunity to apply to this Co t to seek relief in respect of such Production Demand.
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THE HONOURABLE MR. ) TUESDAY, THE 14th  

 )  

JUSTICE HAINEY ) 

 

DAY OF APRIL, 2020 

 

IN THE MATTER OF THE BANKRUPTCY OF QUADRIGA FINTECH 

SOLUTIONS CORP., WHITESIDE CAPITAL CORPORATION AND 0984750 

B.C. LTD. D/B/A QUADRIGA CX AND QUADRIGA COIN EXCHANGE 

 

 

ORDER 

(Re: CRA Production Demand) 

THIS MOTION, made by the Trustee, Ernst & Young Inc., in its capacity as the 

trustee-in-bankruptcy (the “Trustee”) of 0984750 B.C. Ltd. d/b/a Quadriga CX and Quadriga 

Coin Exchange, Quadriga Fintech Solutions Corp. and Whiteside Capital Corporation 

(collectively, the “Companies”) under the Bankruptcy and Insolvency Act RSC 1985, c B-3 

(“BIA”), for an order (the “CRA Production Order”), inter alia, authorizing the Trustee to 

comply with a production request from the Canada Revenue Agency (“CRA”) was heard on April 

14, 2020 via teleconference. 

ON READING the Notice of Motion dated March 24, 2020, the Sixth Report of the Trustee 

dated March 24, 2020 (the “Sixth Report”), and on hearing the submissions of the lawyers for the 

Trustee, Representative Counsel, CRA and other interested parties, no one appearing for any 

other party although duly served as appears from the affidavit of service of Lee Nicholson. 
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CRA PRODUCTION DEMAND 

1. THIS COURT ORDERS that the Trustee is hereby authorized and permitted to comply 

with the CRA Production Demand (as defined in the Sixth Report) pursuant to and in accordance 

with the Order of this Court dated September 17, 2019 (the “Law Enforcement Order”).  

Production in accordance with the Law Enforcement Order shall constitute a complete response 

and no further steps or analysis shall be required to be undertaken by the Trustee. 

TRUSTEE AND REPRESENTATIVE COUNSEL PROTECTIONS 

2. THIS COURT ORDERS that the Trustee shall enjoy all the rights and protections 

afforded to the Trustee under the BIA, the Law Enforcement Order and other Orders issued in 

these proceedings in complying with the CRA Production Demand.  

3. THIS COURT ORDERS that Representative Counsel and the Official Committee of 

Affected Users (each as defined in the Order of the Nova Scotia Supreme Court dated February 28, 

2019 (the “Representative Counsel Order”) shall incur no liability or obligation as a result of the 

CRA Production Demand or the Trustee complying with the CRA Production Demand, and 

Representative Counsel and the Official Committee of Affected Users shall continue to have all 

the rights and protections afforded to Representative Counsel and the Official Committee of 

Affected Users under the Representative Counsel Order and other Orders issued in these 

proceedings. 

GENERAL 

4. THIS COURT HEREBY REQUESTS the aid and recognition of any court, tribunal, 

regulatory or administrative body having jurisdiction in Canada, the United States or elsewhere, to 
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give effect to this CRA Production Order and to assist the Trustee and its respective agents and 

counsel in carrying out the terms of this CRA Production Order. All courts, tribunals, regulatory 

and administrative bodies are hereby respectfully requested to make such orders and to provide 

such assistance to the Trustee, as an officer of this Court, as may be necessary or desirable to give 

effect to this CRA Production Order, to grant representative status to the Trustee in any foreign 

proceeding, or to assist the Trustee and its respective agents and counsel in carrying out the terms 

of this CRA Production Order. 
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